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Introduction

Openness and 
reproducibility has 
promoted artificial 

intelligence (AI)

AI is an informative action 
linked to libraries: the 
action and the actor 

satisfy information needs.

AI raises multiple 
challenges: how to 

legislate authorship, 
ownership, recognition 

that uses and produces.

Debate: only expressions 
product of human 

intellect are subject to 
legislation.

Academic communities' 
express doubts and 

concerns about what 
legal norms implement of 

use of third-party 
academic products by AI.

Aim: study and identify 
the copyright regulations 

and open licenses for 
data and research 
outputs from Latin 

America to legislate goods 
used and produced by AI 

in the open science 
framework.



1. Literature Review

Access to information is in 
transformation linked with emerging 
technologies during the COVID-19:

AI and OS raise challenges: use of third-party 
data and research outputs.

AI has generated production of a lot of literature

Study it in LIS approach: AI and copyright regulations to openness of science.



1. Literature Review

“AI as any task performed by a program or machine that, if a human carried out the same
activity, a human would have to apply intelligence to accomplish the task”. (Minsky and
McCarthy, 1950 cfr. Afshar, 2022)

“AI programs functioning as software code generators and as "automatic" programmers; and AI
programs producing traditional literary works comparable to those thus, the development and
implementation of sophisticated computer programs is the principal means investigators use in
attempts to create artificial intelligence of a human author” (Butler, 1985, pp. 710-711)

“AI must possess a sign of human intelligence” (Kurzweil, 1985. Cfr. Souza, 2021, p. 127)

“AI is the study of agents that exist in an environment and perceive and act” (Russell and
Norvig, 2010 cfr. Ballardini, He and Roos, 2018)

“AI is a field of study that seeks to explain and emulate intelligence behavior in terms of 
computational processes” (Schalkoff, 1990 cfr. Ballardini, He and Roos, 2018)

“AI systems are viewed primarily as learning systems; that is, machines that can become better 
at a task typically performed by humans with limited or no human intervention” (WIPO, 2019, p. 
19)

- “Artificial Intelligence was defined as the area of study focused on developing applications
that can emulate human reasoning ability to solve various problems … It is possible
identify three main elements … algorithm, hardware in which runs and the data and
information used in it.” (Wachowicz and Reuthers, 2019, p. 51)

“AI is a science that seeks to develop systems/machines capable of performing tasks that 
require human intelligence. This include the ability to learn from data, recognize patterns, 
make autonomous decisions, and in some cases, even emulate human cognitive processes 
such as thinking and problems-solving. The three fundamental pillars for understanding how 
AI learns and makes decisions are Machine Learning, Deep Learning and Reinforcement 
Learning” (Casado, 2023)

“AI with Machine learning refers to the capabilities of a computer to adapt to new 
circumstances and to detect and extrapolate patterns” (Russell and Norvig, 2015 cfr. 
UNESCO, 2023, p. 13).

“AI, “generative AI” technology, is capable of producing outputs such as text, 
images, video, or audio (including emulating a human voice)” (US, 2023)

“Artificial Intelligence (AI) is a general-purpose technology that has the potential to: 
improve the welfare and well-being of people, contribute to positive sustainable 
global economic activity, increase innovation and productivity, and help respond to 
key global challenges. It is deployed in many sectors ranging from production, 
finance and transport to healthcare and security.” (OECD, 2023, p. 3)

“AI systems as systems which have the capacity to process data and information in a 
way that resembles intelligent behavior, and typically includes aspects of reasoning, 
learning, perception, prediction, planning or control. AI systems are information-
processing technologies. AI systems may include several methods, such as but not 
limited to: machine learning and machine reasoning.” (UNESCO, 2022, p. 10)



1. Literature Review

• Artificial Intelligence and Open Science

• The open science foster maximizing openness of data and research outputs, 
FAIR, to benefit societies (UDHR, Art. 27, 1948)

• AI and OS begins in parallel at COVID-19 pandemic (UNESCO, 2023, p. 7): 
to investigate vaccine (UNESCO, 2021, pp. 25, 27)

• AI was used for processing of a vast amount of open data and analysis of 
patterns.

• Crystallizes meaningful of openness of science. (UNESCO, 2023, pp. 12-15)

• AI and OS : FAIR principles. For AI: “Federated AI–Ready” (UNESCO, 2023, 
p. 15; GoFAIR, s.f.)

• AI and OS from LIS approach: Research Data Management (RDM) and data 
and information are backbone. (Wachowicz & Reuthers, 2019, p. 51; 
UNESCO, 2022, p. 10; Corso, 2019, p. 1720; Samuelson, 2023) 

• AI raises concerns; authorship, ownership, use of informative expressions of 
third parties, copyright regulations and open licensing to justify openness and 
usability.



1. Literature Review
• Artificial Intelligence and Copyright: global 

approaches

• Use that AI makes of the data openness is 
subject of debates at global level (WIPO, 2019, 
p. 1)

• Set of concerns about AI, copyright and licensing 
open in framework of OS.

• AI foster a set of legal challenges to protect 
goods and services.

• International and regional organizations 
(UNESCO, 2023; WIPO, 2019; U.S., 2023; EU, 
2024; OECD, 2023b) have presented their 
approach to the challenges. (Silva, 2023)



1. Literature Review
• 1. World Intellectual Property Organization (WIPO). 

• Main debate: determine whether AI is subject to being protected by copyright over 
authority and/or ownership.

• Draft to learn the most relevant issues of AI and intellectual property.

• Main topics: AI and IP administration are raised; clearinghouse on IP and 
AI; develop IP policies on AI. 

• Based on answers received focused in: 

• item 6 on “Copyright and Related Rights”- “Authority and Property”; 

• item 9, “General Policy Issues”- “Data”; 

• item 10 “Other rights in relation to data”.

• Debate focused on recognizing human creativity versus automatic creativity and 
availability of human and automatic creative works.

• AI changes concept of “author” and “inventor” and “open access” to data 
facilitates the development of AI (Gurry (2018) 

• New approaches must be addressed.



1. Literature Review
International Federation Library and Associations (IFLA)

Statements and tools about AI and copyright

IFLA-Draft WIPO 
Issues and it is 
focused on:

items on 'copyright 
and related right’

item 6, regarding 
granting rights of 
author to works 
produced by AI and 
recommended: 

changing the concept 
of 'attribution of 
copyright to works 
generated by AI' to 
'attribution of 
copyright protection’

IFLA: AI is really 
managed with 
human 
intervention:

human writes and programs algorithms

selects data 

defines what regulations and standards to implement

affects 'autonomy’

IFLA suggest: rethinking factors about the 'creativity’ 

'incentives’ to granting copyrights to the programmers 

having more evidence to determine meaningful policies 

IFLA-Intelligence Artificial Section

• Statement: (IFLA 2020)
• outline key considerations 
• roles of libraries to AI integration 

• Libraries must have regulations to 
develop projects on AI.

• Encourage exceptions on Text and 
Data Mining (TDM) 

• Allow libraries to perform 
accessing information 



1. Literature Review

• Creative Commons
• Definition and treatment of copyright and licensing of AI.

• Creative Commons Summitt 2023 it were raised principles to address 
copyright to AI and standout following: 

• availability of works for creation of new and/or derived works.

• creators and copyright holders decide whether works might be 
used by AI

• use of copyrighted works to train AI: non-commercial licenses 
and Fair Use

• share economic benefits equally 

• Contributions of Creative Commons for addressing the phenomenon 
of copyright and AI:

• “CC defendes better sharing and the commons in WIPO …”: 
(Creative Commons, 2023b). 

• “CC Join Key Panel In Brussels” (Creative Commons, 2023a) 
and “European Parliament gives green light to AI Act …” 
(Creative Commons, 2023b)

• “CC responds to the United States Copyright Offices …” 
(Creative Commons, 2023c) 



1. Literature Review
• Regional approach.

• Europe approach

• Analysis of copyright and AI based on three regulations: Berne Convention, the WIPO 
Copyright Treaty and Agreement on Trade Related Aspects of Intellectual Property 
Rights (TRIP)

• Leave interpretation of organizations define concepts of authorship, ownership 
and creation of works produced by AI (Ballardini, He and Roos, 2018, p.5)

• European Commission-The Artificial Intelligence Act (AIA) (2022): first legal framework 
on AI worldwide.

• European Artificial Intelligence Board (EAIB) was created to propose reforms 
measures and begin operate at 2024.

• The AIA: 

• understanding objectives of the future AI Law; concrete actions; adapt and 
prepare for future implementation; build additional trust in AI technologies.

• four levels of risk in AI: unacceptable; high (related with risks to the health and 
safety of individuals or affect rights), limited and minimal. (Worsdorfed, 2023)

• guide implementation of key points of AIA from Europe and beyond



1. Literature Review
• North America approach. 

• AI raises new questions and lacks in the legislation about whether the 
AI   might be author (Butler, 1984)

• U.S. government discusses based on the Copyright Act, 1976. (Koroye, 
n/d, p. 12; Zirpoli, 2023, p. 1)

• does not provide standards to protect the authorship of works 
generated by AI.

• inclined towards such works being destined for the public domain

• authorship is only designated for works created by humans

• US Copyright Office (2023) announced: 

• “AI may be copyrightable, provided the work involves sufficient 
human authorship.”

• Depend how the AI tool operates and how it was used to create the 
final work.” (Library of Congress, 2023

• Fair Use doctrine linked to AI: 

• Advocates that expressions might be used for research and/or 
education, among other.



1. Literature Review

• Latin American approach.

• Trend ethical use of AI. The world needs stricter ethical standards for artificial intelligence” (Azoulay, 
2023, cf. Silva, 2023) 

• Two references as basis:

1. Economic Commission for Latin America and the Caribbean (ECLAC):

• Latin American Artificial Intelligence Index (ILIA): compile “…information on the current 
situation in three key dimensions: Enabling Factors, Research and Development, and 
Governance” and public policies. (CEPAL, 2023).

• 2. Organization for Economic Co-operation and Development, (OECD) 

• First intergovernmental standard on AI.

• OECD Recommendation: foster innovation and trust in AI by promoting the responsible 
stewardship of trustworthy AI while ensuring respect for human rights and democratic 
values.” (OECD, 2023, p. 1) 

• Need to shape a stable policy environment at the international level to foster trust in and 
adoption of AI in society 

• Governments views from Latin American about AI:

• AI must be aligned with transparency issues; sustainability; economic and social benefit; 
development of an ethical framework; educational and employment policies with the use of AI; 
personal data protection; ethical operation of systems; among other topics related to the region. 
(Silva, 2023)

• Copyright legislation of products that uses and produces AI is a topic of debate and interest for different 
organizations and institutions at a global level



2. Methodology

Literature review methodology, as well as quantitative methods.

Main problem: How to legislate ownership of data and research outputs that uses and produces AI.

Aim: study and identify the copyright regulations and open licenses for data and research outputs from Latin America.

Hypothesis: AI is an informative action linked with libraries, and both the action and the actor respectively are articulated to
satisfy information needs.

Quantitative methodology: Exploratory, Descriptive, Explanatory, Predictive.

Exploratory analysis: 

random sample of 16 Latin American countries; official websites of Governments, 
Universities, Libraries;  WIPO Lex Data Search; OECD.AI Observatory National AI 
policies & strategies; Latin American Artificial Intelligence Index; Database 
Flexibilities to Copyright in Latin America; and Creative Commons chapter by 
country and monitoring content on networks and groups about topic of study.

Search and retrieval based on a set of five defined variables: National Strategies; Open Science regulations; Copyright Laws; Open Licenses; 
Exceptions and limitations.



3. Findings



3. Findings

General 
findings: Fifteen countries analyzed

Nine have 
national strategy 

about AI

Six in development

Twelve countries 
have access and 

open science 
regulations, 

One content factors of 
AI and eleven intrinsic 

on regulations

Three countries 
specific factors 

of AI in copyright 
laws 

Twelve countries refer 
factors about legislate 

computer programs 
and databases

Four countries 
have 

implementation 
of open licenses 

linked with AI, 

Creative Commons 
chapters by country 

from LAC do not 
indicated actions 

and/or relationship 
about AI

Fourteen countries do widely used 
for exceptions Fair Use, 

This finding does not 
indicate relation 

about AI, 

One country from 
Latin America has 

development a 
proposed text model 

like exception for 
legislate AI, focused in
Fair Use and Text and 

Data Mining linked 
with AI
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3. Findings



4. Discussion and Challenges

WIPO

leaves to the consideration of each country interpretation of 
ownership of expressions by AI

Based on Berne Convention: owners and responsible for the 
expressions produced by AI are the programmers.

Constant researching and developing actions and instruments for 
understand AI. (WIPO, 2024). 

IFLA

proposes that the concept of authorship maintain its essence and 
definition, and designate humans as said actor

designate those in charge of the development of computer programs 
and algorithms

advocates that AI copyrights be legislated with neutrality

encourages exceptions such as Fair Use and TDM

Creative Commons

advised both the European and North American regions regarding 
promoting Fair Use and licenses

advocates promoting licenses for TDM

licenses and AI is intrinsic given the use that this technology makes of 
the data

'purpose’ of expressions used=type of license.



4. Discussion and Challenges

European region
Copyright and AI has been dynamic

delimiting the risks of the implementation of 
AI: ensure that citizens are not affected

ownership of what is produced by AI is 
uncertain and generates uncertainty 

AI has not legal personality

AI: public domain (Koroye, n/d, p. 11; Souza, 
2021, pp. 135-36)

North America
dynamic in the analysis of legislating copyright 
AI

authority, creativity and ownership of 
expressions by AI must be awarded to persons 
or organizations with legal personality.

fair Use and AI for purposes academic, 
research, preserve access to information. 
(Berkeley Library, 2023)

Latin America
AI legislation is advancing gradually

proof findings to regulate AI in a focus on human rights, 
ethical use and integrity of the societies.

long tradition of protecting the use made of the 
expressions of third parties: AI raises doubts and concerns

mainstream exceptions, limitations and licensing accord 
with Latin America to legislate AI.

at date no country has incorporated and implemented any 
exception, limitation and/or license about AI. (WIPO Lex 
data; Marzetti, 2022, p. 29) 

The Latin American Civil Society Alliance stands out: 
model legal text exception to copyright to promote TDM 
and other modern research methodologies



4. Discussion and 
Challenges

• 2018 to date countries from LAC region have developed instruments to 
outline actions of challenges posed by AI. (OECD, 2022)

• Latin American region is focused on addressing the ethical, moral, 
educational and administrative use of countries with AI

• national strategies by country do not refer to factors for the regulation of 
the use and/or production of expressions by AI
• leaves in the background the recognition of the authorship of the 

expressions that the AI
• might be led to cases of plagiarism. (Chomsky, 2023)

National Strategies

• legislation of AI requires to be tightened and part of national plans of 
action 

• reviews and updates to the regulatory frameworks to legislate 
• foster harmonize with the regulations, social and cultural values
• create a Latin American regional body  (OECD, 2022)

Challenges:



4. Discussion and 
Challenges

• Open Science regulations

• AI linked with openness of science, 
(UNESCO, Outlook, 2023, pp. 19-20) 

• AI is an informational action linked 
with LIS.

• Challenges

• regulations of open science require 
including aspects about AI

• IA must incorporate in its conditions 
and policies of use the granting of 
recognition and/or citing 

• harmonize routes for both open and 
AI actors (UNESCO, AI. 2023, p.48) 

• development an copyright exceptions 
for AI-TDM as taxonomy of openness



4. Discussion and 
Challenges

• Copyright Laws.

• Focused in:

• studying three main concepts: authority and ownership; computer expressions; 
exceptions 

• LAC countries with proposal of legislate: AI could have rights and obligations

• LAC countries without proposal of legislate AI: authorship attributed to human persons 
and institutions with legal personality

• Findings are associated with the labor systems of the countries: (Ley Federal del Trabajo de 
México, 2020; OECD, 2007, p. 14; OMPI, 2016, p. 20) 

• goods and services created by moral right corresponds personality and/or entity that 
created it

• reproduction, distribution, communication and transformation by heritage right is owned 
entity

• copyright laws protected computer programs, computing and databases is significant

• bases for legislating the AI

• AI expression developed with computer and algorithmic factors

• copyright laws must be outlined owners and/or creators of expressions used and/or created by 
AI: being recognized and cited, strategies to avoid the assumption of plagiarism

• Challenges: 

• promote the updating of the concepts of authorship and/or ownership: programmers and 
computer scientists (WIPO, IFLA and Creative Commons)

• including AI as a type of expression that protects copyright laws, derived from computer 
and IT

• exceptions regarding Fair Use and TDM in AI

• Legislate expressions by AI linked with universal human right 



4. Discussion and Challenges
• Open Licenses.

• Creative Commos organization has contributed to the discussion in the 
European and North American region to legislate AI

• licensing of expressions used and produced by AI requires investigation
• Licensing is not associated in copyright laws: guarantees of 'good intention’
• Open licensing and copyright laws from Latin America are encouraging 

public domain of AI
• Initiatives by Creative Commons chapters from Latin American about 

licensing and AI:
• did not refer to proposals 
• principles established in the 2023 CC Summit 

• Challenges
• UNESCO has proposed open licenses to AI: 

• Attribution (By); Non-Commercial (NC); No-Derivatives (ND); and 
Share-Alike (SA) (2023, p. 51)

• Open Data Commons program and Open Data Creative Commons of 
the Open Knowledge Foundation:

• Creative Commons Zero (CC0-1.0); open Dat Commons Public 
Domain Dedication and License (PDDL-1.0); Open Data 
Commons Attribution License (ODC-By-1.0); ADN Open Data 
Commons Open Database License (ODbL-1.0). 



4. Discussion and Challenges

• Exceptions and limitations
• Copyright laws from Latin American countries are focused 

on promoting certain uses of expressions without the 
authorization of the authors

• Laws the exception Fair Use stand out :
• guarantee foster use and production of AI 

expressions for educational, scientific, judicial, non-
profit uses 

• findings obtained do not refer exceptions for AI
• to protect the use of literary, artistic expressions, 

computer programs, databases:
• those expressions that use and produce AI might be 

subject to different uses, as long as the recognition 
and/or attribution of authorship is justified

• Challenges:
• exception to the right to research through TDM 

stands out; (Bertón, 2021, p. 1149) 
• computational analysis are legitimate without 

contractual restrictions, (Días & Rangel, 2023, pp. 
28-29)



4. Discussion and 
Challenges

• Artificial Intelligence in praxis: 

• What does generative AI (ChatGPT) 
say to about whom belongs copyright 
of the expressions you use and 
produce?

• What bibliography styles (APA, 
Chicago, Harvard) say about the 
record of products used and/or 
created by AI?



4. Discussion and Challenges
• 1. Chat GPT: Interview

• Who owns the copyright of the text you generate? (UniSA, 2024)

• AI answers stand out: 
• person and/or entity that created the original content 
• provided the input that the technology uses to generate the requested response

Image: (UniSA, 2024)



4. Discussion and 
Challenges

• 2. Bibliographic styles and AI

• How bibliographic styles organize 
and normalize the expressions 
produced by AI

• treat the access point of the 
author of the AI

• ensuring that works are quoted 
and free of plagiarism



4. Discussion and Challenges

• Chicago

• five attributes for recording AI:

• author and/or institution responsible 

• page title

• date it was published and/or last updated

• access date

• date on which the content was accessed

Image 4. ChatGPT citations and references with Chicago style. (Ingram, 2024)

• Harvard

• four attributes for recording AI:

• name of author

• year of publication

• title of article

• date of access to content

Image 5. Harvard-style ChatGPT citations and references. (Ingram, 2024)

• APA

• four attributes for recording AI:

• author and/or creator

• date on which the AI   model and version 
was recovered

• title of content 

• URL of model used 

Image 1. Elements to cite and reference ChatGPT (Marquina, 2023)

Image 2. ChatGPT APA reference. (Ingram, 2024)

Image 3. ChatGPT APA reference. (McAdoo, 2023)



Conclusions

AI is an information action parallel to library actions

link between copyright and AI is an issue that must be addressed in 
accordance with the dynamics in which the development of AI moves

Foster legislating the copyright of AI at a global and regional level: do 
not infringe rights, and/or plagiarism actions

AI and open science crystallize the universal human right 

Global debates about legislating the expressions of AI linked of the set 
of norms and standards open science movements

Latin America region legal actions regarding AI is under development

Consensus between academic literature, legal-legal regulations, and 
bibliographic styles 


